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Continued Examination Under 37 CFR 1.114 


1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicants submission filed on 7/9/07 has been entered. 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-3, 8-10, 13-17, 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Buzon (6332292) in view of Manson et al (3895829). 

Buzon (figures 18-24) shows an apparatus for selectively adjusting the elevation of a 
building material comprising an open-ended, substantially cylindrical base (figure 18, the part of 
301) having an upper end, a lower end, an exterior surface, an interior surface, said upper end 
and said lower end being generally planar and parallel, a footing member (314) interconnected to 
a lower end of the base, the footing member having a greater diameter than the base, a first 
plurality of ribs integrally interconnected to the interior surface of the base (the ribs on the inside 
of part 301, figure 18), each of said rib having an upper surface and a lower surface and 
positioned between the upper and the lower end, an internal diameter of the base is selectively 
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reduced in predetermined locations (per the ribs), a cylindrical support member (figure 18, the 
part which is connected to part 12) having an upper end, a lower end, an exterior surface, an 
interior surface, the upper end and said lower end being generally planar and parallel (see figure 
19), a second plurality of ribs extending from the outer surface of the cylindrical support 
member, each rib of said second plurality thereof having an upper surface and a lower surface, 
the upper end of the open ended cylindrical base is adapted to receive the lower end of the 
cylindrical support member, a head portion (12) interconnected to the upper end of the 
cylindrical support member, the head portion having a geometric profile adapted for engagement 
with the building material to provide operable support, the base, the footing member, the support 
member and the head portion being comprised of at least one of a plastic, a metal, the head 
portion comprising at least one upwardly projecting lip/member, the footing member is integrally 
interconnected to the lower end of the base, the open end substantially cylindrical base is at least 
partially closed, the plurality of non-threaded ribs extend outwardly in a substantially 
perpendicular plane with respect to the longitudinal axis of the shaped base, the base having a 
threaded upper end, the shaped base having a threaded upper end adapted to receive a threaded 
portion of the support member. 

Buzon does not show the first plurality of ribs having an upper surface and a lower 
surface that are generally parallel and parallel to the upper end of the cylindrical base, each of the 
first plurality of ribs is non-continuous having a first and a second end, thereby defining a first 
channel, the support member having a second plurality of non-continuous ribs extending from 
the outer surface, each of the second plurality of ribs having an upper and a lower surface that 
are generally parallel and parallel to the lower end of the cylindrical support member, when the 
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first and second plurality of ribs are offset, the ribs of the cylindrical support member are 
received within the first channel to permit vertical non-rotational travel, when the support 
member is rotated with respect tot eh base, the first plurality of ribs and the second plurality of 
ribs align to substantially prevent movement of the support member relative to the cylindrical 
base, a third plurality of ribs integrally interconnected to the interior of the cylindrical base, and 
offset from the first plurality of ribs, each of the third plurality of ribs having an upper and lower 
surface that are generally planar and parallel and parallel to the upper end of the cylindrical base, 
each of the third plurality of ribs being non-continuous having a first end and a second end 
thereby defining a second channel, a fourth plurality of ribs that depend from said outer surface 
of the cylindrical support member, and operably sized to engage the third plurality of ribs, each 
rib of the fourth plurality of ribs having an upper surface and a lower surface that are generally 
parallel and parallel to the lower end of the cylindrical support member. 

Manson Jr. (figure 2, 6-7) shows the first plurality of ribs (26) having an upper surface 
and a lower surface that are generally parallel and parallel to the upper end of the cylindrical 
base, each of the first plurality of ribs is non-continuous having a first and a second end, thereby 
defining a first channel, the support member having a second plurality of non-continuous ribs 
(24) extending from the outer surface, each of the second plurality of ribs having an upper and a 
lower surface that are generally parallel and parallel to the lower end of the cylindrical support 
member, when the first and second plurality of ribs are offset, the ribs of the cylindrical support 
member are received within the first channel to permit vertical non-rotational travel, when the 
support member is rotated with respect to the base, the first plurality of ribs and the second 
plurality of ribs align to substantially prevent movement of the support member relative to the 
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cylindrical base, a third plurality of ribs integrally interconnected to the interior of the cylindrical 
base, and offset from the first plurality of ribs, each of the third plurality of ribs having an upper 
and lower surface that are generally planar and parallel and parallel to the upper end of the 
cylindrical base, each of the third plurality of ribs being non-continuous having a first end and a 
second end thereby defining a second channel, a fourth plurality of ribs that depend from said 
outer surface of the cylindrical support member, and operably sized to engage the third plurality 
of ribs, each rib of the fourth plurality of ribs having an upper surface and a lower surface that 
are generally parallel and parallel to the lower end of the cylindrical support member. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Buzon's structure to show the first plurality of ribs having an upper surface 
and a lower surface that are generally parallel and parallel to the upper end of the cylindrical 
base, each of the first plurality of ribs is non-continuous having a first and a second end, thereby 
defining a first channel, the support member having a second plurality of non-continuous ribs 
extending from the outer surface, each of the second plurality of ribs having an upper and a 
lower surface that are generally parallel and parallel to the lower end of the cylindrical support 
member, when the first and second plurality of ribs are offset, the ribs of the cylindrical support 
member are received within the first channel to permit vertical non-rotational travel, when the 
support member is rotated with respect tot eh base, the first plurality of ribs and the second 
plurality of ribs align to substantially prevent movement of the support member relative to the 
cylindrical base, a third plurality of ribs integrally interconnected to the interior of the cylindrical 
base, and offset from the first plurality of ribs, each of the third plurality of ribs having an upper 
and lower surface that are generally planar and parallel and parallel to the upper end of the 
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cylindrical base, each of the third plurality of ribs being non-continuous having a first end and a 
second end thereby defining a second channel, a fourth plurality of ribs that depend from said 
outer surface of the cylindrical support member, and operably sized to engage the third plurality 
of ribs, each rib of the fourth plurality of ribs having an upper surface and a lower surface that 
are generally parallel and parallel to the lower end of the cylindrical support member because it 
would allow for quick coupling of the parts together as taught by Manson Jr. 

Buzon as modified shows the adjustment means able to selectively positioned to a 
predetermined height with vertical, non-rotational travel and subsequently rotated wherein the 
plurality of non-threaded circumferentially oriented ribs of the shaped base and the shape support 
member engage to prevent any vertical movement of the support member relative to the base. 
3. Claims 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Buzon 
(6332292) in view of Manson Jr. (3895829) as applied to claim 3 above and further in view of 
Galletti. 

Buzon as modified shows all the claimed limitations except for the first plurality of ribs 
and the third plurality of ribs are offset approximately 180 degrees, the second plurality of ribs 
and the fourth plurality of ribs are offset approximately 180 degrees. 

Manson Jr. further discloses the interruptions of the ribs can be any desired number. 

Galleti discloses the first plurality of ribs and the third plurality of ribs are offset 
approximately 180 degrees, the second plurality of ribs and the fourth plurality of ribs are offset 
approximately 1 80 degrees. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Buzon' s modified structure to show the first plurality of ribs and the third 
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plurality of ribs are offset approximately 180 degrees, the second plurality of ribs and the fourth 
plurality of ribs are offset approximately 180 degrees because it would have been an obvious 
matter of engineering design choice to choose the numbers and positions of the ribs on the 
coupling members to enable the locking together of the parts as seemed by a designer to satisfy a 
particular application, and the fact the number of plurality of ribs and orientations being design 
choice is disclosed by Manson Jr. ( col 2 lines 42-44). 

4. Claims 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Buzon 
(6332292) in view of Manson Jr. (3895829) as applied to claim 1 above and further in view of 
Thorpe (3222030). 

Buzon as modified shows all the claimed limitations except for the head portion having a 
plurality of threads on a lower end, the head portion may be selectively removed from the 
cylindrical shaped support. 

Thorpe shows a head portion (5, 19) having a plurality of threads on a lower end to attach 
to the upper end of the cylindrical support member, wherein a total length of the apparatus may 
be selectively adjusted, the head portion may be selectively removed from the cylindrical shaped 
support (7). 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Buzon 5 s modified structure to show the head portion having a plurality of 
threads on a lower end, the head portion may be selectively removed from the cylindrical shaped 
support because it would enable the easy adjustment and mounting of the head from the 
cylindrical shaped support as taught by Thorpe. 

Buzon' s structure as modified is able to function as claimed. 
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5. Claims 11-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Buzon 
(6332292) in view of Manson Jr. (3895829) as applied to claim 1 above and further in view of 
Oyama et al(5398466). 

Buzon shows all the claimed limitations except for a locking means in operable 
engagement with the cylindrical base and the support member, rotation of the support member is 
substantially prevented with respect tot eh base, the locking means being a pin, a screw. 

Oyama et al shows a locking means (13) locking parts in positions, the locking means 
being a pin, a screw. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Buzon' s modified structure to show a locking means in operable 
engagement with the cylindrical base and the support member, rotation of the support member is 
substantially prevented with respect tot eh base, the locking means being a pin, a screw because 
it would enable the easy locking in place of adjustable parts as taught by Oyama et al; 
furthermore, it is considered well known to one having ordinary skill in the art to show a locking 
means being a pin or screw to fixedly locking the adjustable parts together. 

6. Claims 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Buzon 
(6332292) in view of Manson Jr. (3895829). 

Buzon as modified shows all the claimed limitations except for the first plurality of non- 
threaded circumferentially oriented ribs having a length of at least about one quarter of the 
shaped base. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Buzon' s modified structure to show the first plurality of non-threaded 


Application/Control Number: 1 0/646,090 Page 9 

Art Unit: 3637 

circumferentially oriented ribs having a length of at least about one quarter of the shaped base 
because the length would provide for a strong supporting coupling structure as it occupies a large 
area of the base to provide the vertical support. 

7. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Buzon (6332292) 
in view of Manson Jr. (3895829) as applied to claim 14 above and further in view of Norsworthy 
(3318057) 

Buzon as modified shows all the claimed limitations except for the support member 
having a threaded upper end adapted to receive a threaded portion of the head. 

Norsworthy discloses a support member (44) having a threaded upper end (46) adapted to 
receive a threaded portion of the head (38). 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Buzon' s modified structure to show the support member having a threaded 
upper end adapted to receive a threaded portion of the head because it allows for the easy and 
adjustable attachment/detachment of the head from the support member as taught by 
Norsworthy. 

Response to Arguments 

Applicant's arguments with respect to claims 1-20 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The prior art shows different locking device. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phi D A whose telephone number is 571-272-6864. The 
examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 571-272-6867. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

0 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Phi Dieu Tran A 
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